
Fair Political 
Practices Commission 

Mike Jenkins 
city Attorney 
City of west Hollywood 

November 26, 1985 

Richards, Watson, Dreyfuss & Gershon 
333 South Hope Street 
Los Angeles, CA 90071 

Re: Your 
Our Fi 

Dear Mr. Jenkins: 

for 
A-85-238 

This is in response to your letter dated November 12, 1985, 
requesting advice on behalf of west Hollywood Councilmember 
Valerie Terrigno. 

FACTS 

Ms~ Terrigno has recently been indicted by the federal 
grand jury for alleged violation of federal law in connection 
with expenditures made by a federally funded program she 
previously administered. Ms. Terrigno has been approached by 
various persons who would like to contribute to her campaign 
committee or create a new campaign committee to help 
Ms. Terrigno defend against the indictments. 

QUESTION 

Ms. Terrigno wishes to know whether donations to her 
campaign committee or a special committee created for Jthe 
purpose of paying fense costs in connection with the charges 
filed against Ms. Terrigno should be treated as campaign 
contributions or as income under the Political Reform Act of 
1974. 1/ 

1/ Government Code sections 81000-91015. All statutory 
references are to Code se 
indicated. 

428 J Street, Suite 800 • P.O. Box 807 @ Sacramento CA 95804,0807 • (916)3 



Mike Jenkinso 
November 26, 1985 
Page 2 

ANALYSIS 

Before it can be determined whether donations to 
Ms. Terrigno should be classified as campaign contributions for 
the purposes of the Political Reform Act a determination must 
be made as to whether an expenditure for the purpose of 
assisting Ms. Terrigno in her defense against charges arising 
from the federal grand jury indictment would be prohibited by 
Sections 12400 through 12407 of the Election Code, which 
establishes limitations on uses of campaign funds. 

All funds which are collected by a control I 
within the meaning of the Political Act (Section 
are "campaign funds fl for the of sections 12 00 
12407 of the Elections Code and not expended for 
personal use of the public official. (See 65 Ops. Cal. Atty. 
Gen. 493.) ---

Unfortunately, we are not authoriz to interpret and give 
advice regarding sections 12400 through 12407 of the Elections 
CodeisUch advice must be obtained from the Attorney General. 

CONCLUSION 

If.such an expenditure is permissible under Sections 12400, 
et ~;, of the Elections Code, then any donations to 
Ms. Terrigno's campaign co~~ittee for the purpose of paying her 
defense costs must be reported pursuant to the filing 
requirements of the Political Reform Act (Sections 84200, 
et seq.). 

If, however, such an expenditure is not a permissible use 
of campaign funds, then any donation for this purpose could not 

l' ., 
be made to her campa~gn comm~ttee would have to be as a 
"gift ll to Ms. Terrigno would be treated as income under the 
Political Reform Act (Section 82030). As SUCh, II fts" 
would have to be disclosed on Ms. Terrigno's statement of 
economic interests (Sections 87200, ~.). In addition, any 
gift of 250 or more would trigger conflict of 
provis (8 87100, .) could 
Ms. Terrigno ify f from 
governmental 

After it is determined 
is a permissible use of 

not such an expenditure 
I if Ms. Tarrigno 
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Political Reform Act, please do not hesitate to contact us 
again at (916) 322-5901. 

REL:JG:plh 

'j[;;2~~~L 
Robert E. ~eidigh 
Counsel 
Legal Division 



RICHARDS, WATSON, DREYFUSS & GE,RSHON 
ATTORNEYS AT LAW 

A pr;(OF1i:":S~0:,I()NAL CC QP-2RA,-,Cr--.. 

November 12, 1985 

Ms. Barbara il~an 
General COt:!ilS 1 
Fair Political Prae i 
P. O. Box 07 
Sacramento, Californi 

iSS 

951304 

He: est for Written Advice 

Dear 
. , , , 
J-.L 

I have en a West hollywood Counei 
Valerie Terr no to request written advice pursuant t 
ernment Code Sect 83l14(b} concerning whether 
to Ms. Terr no's camp n ttee or a special de 
committee to pay fense costs in connection with charg s 
filed against Ms. Terr no the federal government should 
be disclosed as income or can contributions. Ms. Terr no 
can be reached at {213} 854-7440 for verification that s 
has authorized this request to be made on her behalf. 

Ms. Terrigno has recently been indictee the 
federal grand jury for all ed violations of federal law in 
connection with expenditures made by a federally funded 
gram she previously inistered. All events surroun ing 
the expenditur s acc pr r to Ms. Terr no's elec i 
s. Terrisno ~ould 

convicted of tech es. 

~\tls.. Terr 
persons who uld 

ttee or c 
Ms. Terrigno 

red to forfeit her offic 1 

b n 

believe out for 
because of her sexual or 

feel 
Coun 
eS2 1 

ens ~s that. h 
cant inue to ,~ 
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I have reviewed various court decisions and 
advisory opinions concerning the reporting of contr utions 
and e nditures for legal fees (e.g., Thirt en C ttee v. 
Weinreb, 168 CA3d 528 (1985) and F.P.P.C. advice letter 
A-84-236). It appears that legal fees spent in connect 
with lit arisi~g out of a campai n ice r 
ho ing of lic office are campaign contri ns nd 
should be reported as such. It also appears 
tures r legal services in connection with e1 
matters having no impact on the person's blic 0 
not cons e campaign expenditures, and that donat 
third parties to pay for such expenses are to be treat 
income. 

situation at present does not to all 
within e of these categories. The ev nts Ie ing t 
the indictments did not arise in connect ith a can 

r office or with holding office. Nevertheless, conviction 
of the arges would result in forfe ure of of ice. e 

se behind the contributions is to ensure that Ms. Terrigno 
retains her office. 

Government Code Section 82015 and 2 Cal. n. 
Sect n 18215 provide that a payment is to be cons 
a campa contribution "unless it is clear from e surround
ing circumstances that it is not mad(~ for political p 5(23. II 

The donations to il'ls. Terr igno' s commi ttee would be for the 
e ess purpose of ensuring that she is not removed from 
offic. This would seem to be far different than s 
for re personal reasons that would have no i 

rson's ri t to hold public office. In the 
t appears that the statute a the regulat 
sit that the donations should cons 

s and should be reported as such 

This r suIt would also ensur 
rt such donat ns 

itures are cons 
would never be disclosed ul 
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Please contact me or Steven Dorsey of this office 
if you have any questions. 

r'1J: cb 

SLD41-5A 

Very truly yours, 

i'1 ike J f.3 nk { n s 
City Attorney 
City cf West Hollywood 


